Introduction
The Lisbon Treaty introduces major reforms to the external action of the European Union. The creation of the European External Action Service (EEAS) is one of the most important of these innovations, carried out with a view to improving the effectiveness, consistency and visibility of the Union on the international stage. The search for greater coherence between the different fields of external action and between these and other EU policies is in fact one of the most important underlying reasons for the institutional reforms introduced by the Lisbon Treaty.
1 While in Article 21.3 of the Treaty it is established that the High Representative of the Union for Foreign Affairs and Security Policy will assist the Council and the Commission in ensuring consistency between the different fields of its external action, and between these and its other policies, in Article 18.4 of the Treaty it is clearly specified that the High Representative 'shall ensure the consistency of the Union's external action'. One of the most prominent changes is without doubt the new role of the High Representative, which has been introduced to put an end to the dichotomy between the external projection of the EU within the context of the CFSP and other Community policies. The EEAS was created precisely to support the High Representative in the development of the many and complex duties entrusted to him/her by the Treaties, and, in particular, to ensure coherence in the EU's external action. This innovation is thus linked to the redefining of the role of the High Representative, who is also the Vice-President of the Commission, responsible for external relations, and President of the Foreign Affairs Council. As with the High Representative, the mission of the EEAS is to facilitate consensus in the decision-making process as regards foreign policy and to present the results of this consensus in the international context, chiefly through the delegations of the Union.
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The objective of this paper is to analyse the main points of interest raised by the creation of the EEAS, in order to determine to what degree the organisation and functioning of the EEAS will contribute to improving the coherence and effectiveness of the external action of the European Union. In this respect, special attention will be paid to the positions adopted by the institutions and Member States in the course of the negotiation process that preceded the adoption of the Council Decision of 26 July 2010 which established the organisation and functioning of the EEAS. 3 The implementation of the EEAS, which took place in the final months of 2010, will also be taken into consideration. The final configuration of the EEAS is characterised by its great complexity. This is to a certain extent inevitable, since the creation of the EEAS responds to the same logic underlying the new role of the High Representative, that is, to combine in the same body those services of the Commission and Council which are involved in the external action, while also incorporating diplomats from the diplomatic services of Member States.
As regards the structure of the paper, the second section aims to examine the negotiation process between the institutions and Member States which preceded the decision to set up the EEAS, in which the European Parliament played a key role. The third section will be devoted to analysing the following issues: the legal status of the new European diplomatic service in the light of the responsibilities allotted to it, the departments and functions of the Commission and Council which have been transferred to the EEAS, the management of the Union's external co-operation programmes, the administration and staff of the EEAS, and the integration of EU delegations into the EEAS. Finally, in the last section a number of issues will be examined that will help to determine whether the EEAS will help to strengthen the external action of the EU.
The negotiation process before the adoption of the Decision to set up the EEAS
The provisions included in the Lisbon Treaty as regards the composition and functioning of the EEAS are relatively limited. Article 27.3 of the Treaty on the European Union limits itself to establishing that the EEAS is to comprise officials from relevant departments of the General Secretariat of the Council and Commission, as well as staff seconded from the national diplomatic services of Member States. It was agreed to postpone to a later date the task of detailed regulation of the organisation and functioning of the EEAS by a decision of the Council, adopted on the basis of a proposal by the High Representative after consulting the European Parliament and obtaining the consent of the Commission. The work involved in the creation of the EEAS had begun, in fact, a great deal earlier, within the framework of the Constitutional Treaty.
4 Preparatory work began after the signing of the European Constitution in October 2004, though this was put on hold by the negative results of the referenda which took place in France and the Netherlands in 2004. 5 The signing of the Lisbon Treaty led to the restarting of these preparatory activities in order that the EEAS would be in a position to begin operating as soon as the Treaty was approved. With a view to this, a final Declaration established that the preparatory work for the setting-up of the EEAS should begin as soon as the Lisbon Treaty was signed, without any need to wait for its ratification or application. 6 The difficulties experienced in the ratification process of the Lisbon Treaty in the wake of the negative result of the Irish referendum in 2008 led to another slowing-down in the preparations for the creation of the External Action Service.
On 21 June 2010, the Spanish Presidency of the Union, the High Representative, the Commission and the representatives of the Europe- an Parliament reached a political agreement as regards the organisation and functioning of the European External Action Service. This agreement made it possible for the European Parliament to grant its approval to the proposal of the High Representative a few days later, and for the Council to take on 26 July 2010 the decision establishing the organisation and functioning of the EEAS.
7 This brought an end to the intensive negotiation process which had been going on between the institutions since 25 March 2010, when the High Representative presented a formal proposal regarding the EEAS. It is no surprise that negotiations between the various interested parties had been particularly complicated during this period. The new service involves the unification of the departments and functions of the Commission and Council which deal with the external action of the Union, but without altering the powers and functions entrusted to the institutions by the Treaties. The proposal of the High Representative was nonetheless immediately rejected by the European Parliament, which was particularly unhappy about the lack of political control and the creation of a new service which is autonomous from the Commission. Even though the European Parliament did not manage to ensure the EEAS was converted into a Community body as such, the Parliament was certainly not the loser in the negotiation process that preceded the creation of the new body. In fact, in the period between the Parliament's rejection of Ms Ashton's proposal and the political agreement reached on 21 June 2010, the Parliament obtained significant concessions which strengthen both the role of the Commission in a number of important areas of the EEAS and the political control exercised by the European Parliament in relation to the High Representative.
Despite the fact that Article 27.3 of the Treaty merely requires consultation with the Parliament on the part of the Council as regards adopting decisions regarding the organisation and functioning of the EEAS, the Parliament was able to make full use of the opportunity provided by the fact that changes needed to be introduced to the Financial Regulation and to the Staff Regulations of Officials of the EU. In addition, modifications to the 2010 Budget for the setting-up of the European External Action Service had to be adopted by ordinary legislative procedure. 10 In this way, the Parliament was able to ensure that the majority of its demands were included in the legal framework which regulates the functioning of the EEAS.
As well as gaining overall control over the management of the budget of the Service, the European Parliament obtained firm agreement on the part of the High Representative to seek the views of the European Parliament on the main aspects of, and basic choices involved in, the Common Foreign and Security Policy (CFSP), even prior to the adoption of mandates and strategies or the setting-up of new crisis management missions within the framework of the Common Security and Defence Policy (CSDP).
11 This important concession on the part of the High Representative, which goes beyond what is required by Article 36 of the Treaty, provides a satisfactory response to the Parliament's traditional demand for a more active role in the formulation of the CFSP, which unquestionably reinforces the Parliament's political control over the more intergovernmental areas of the external action. Nevertheless, it will not always prove easy to achieve satisfactory consensus between the need to provide a rapid response to questions of great international importance and the maintenance of the confidentiality of the discussions, on the one hand, and the exercise of democratic control, on the other. For this reason, the Declaration on Political Accountability of the High Representative indicates that the prior exchange of impressions in relation to the CFSP 'will take place in the appropriate format, corresponding to the sensitivity and confidentiality of the topics discussed'.
12 During the negotiations surrounding the decision, the Parliament also tried to improve its access to CFSP and CSDP classified documents. The High Representative has accepted the establishment of a procedure through which he/she will be able to provide access to this type of document to MEPs when this access is 'necessary to exercise its institutional function', subject to petition by At the same time, the Parliament obtained a pledge on the part of the High Representative as regards his/her replacement should she be unable to participate in a plenary debate in the European Parliament. In such circumstances, the High Representative will decide on his/her replacement by a member of an EU institution, that is, either by a Commissioner, for issues falling exclusively or predominantly under the competencies of the Commission, or a Member of the Foreign Affairs Council, for issues falling exclusively or predominantly in the CFSP field. The European Parliament was very keen to avoid the replacement falling to a high official of the EEAS from whom it would be difficult to demand political accountability.
The Parliament also obtained a pledge on the part of the High Representative on the basic organisation of the central management of the EEAS, in which, in particular, specific guarantees were offered regarding the creation of a body for the promotion of human rights within the central management structure as well as in the delegations.
14 Because of this, it is no surprise that it has been claimed that the consultation process has been transformed into a 'procedure of de facto co-decision', since not only questions relating to the budget and personnel must be negotiated with Parliament, but also the organisation and functioning of the EEAS. 15 To sum up, the European Parliament has taken full advantage of the opportunity to leave its mark on the set-up of the new Service. Nevertheless, the commendable desire on the part of the Parliament to introduce the maximum possible guarantees for political control over the High Representative and the EEAS has come into conflict with another aim that the Parliament has claimed for a very long time, namely the strengthening of the external action of the Union, of which the new agency constitutes a fundamental element. In October 2010, the Parliament was on the verge of blocking the funds required for the setting-up of the EEAS in December 2010, because it demanded specific guarantees regarding priorities in terms of recruitment of staff. 
A new autonomous body of the European Union

The legal status and tasks of the EEAS
During the decision-making process for the Council Decision of 26 July 2010 establishing the organisation and functioning of the EEAS, much discussion was devoted to the legal status of the EEAS. The Member States in principle opted for the creation of a kind of sui generis service, independent of the Commission and of the General Secretariat of the Council, which reflects the specific functions that it is to perform in the EU.
17 The European Parliament, on the other hand, as has been pointed out in the previous section, defended the idea that the EEAS should be integrated into the administrative structure of the Commission in order to guarantee transparency and democratic control over its activities. 18 Finally, the EEAS was set up in the form of a 'functionally autonomous body of the European Union, separate from the General Secretariat of the Council and from the Commission, with the legal capacity necessary to perform its tasks and attain its objectives'. EEAS will be neither an institution nor an agency of the EU, nor a service dependent on the Council or the Commission, but an autonomous body dependent on the authority of the High Representative, who will act in close collaboration with both the Commission and the Council. 20 This decision regarding the body's legal status is the most valid option, given the dual links of the High Representative with the Commission and the Council. As regards the Financial Regulation, however, it is considered to be an institution.
It is difficult, nevertheless, to carry out any examination of the legal status of the new European External Service without taking into account the responsibilities accorded to it in the Decision of 26 July 2010. In order to achieve coherence in the external action as a whole, the EEAS has a mission to assist the High Representative in both the exercise of his/ her mandate to manage the CFSP and the CSDP, and in his/her role as President of the Foreign Affairs Council and Vice-President of the Commission, responsible for the Commission in the external action, without prejudice to the normal responsibilities of the General Secretariat of the Council or Commission services.
Likewise, it is established that the EEAS will support and work in cooperation with the diplomatic services of Member States, as well as with the General Secretariat of the Council and Commission services, and with other institutions and organs of the Union, in particular the European Parliament.
21 Collaboration with the diplomatic services of Member States is essential to ensure adequate defence and representation of the interests of the Union on the international stage. With this in mind, in the Treaty of the EU it is established that a substantial part of the staff of the new Service should come from the diplomatic services of Member States. Clearly, the creation of this new Service does not involve the transfer of new responsibilities to the institutions of the Union on the part of Member States.
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Collaboration with the Commission is inextricably linked to the fact that certain external areas have not been transferred to the EEAS (trade, enlargement, humanitarian aid) and neither has the external dimension of other internal policies (trade, climate change, energy, enlargement, the area of freedom, security and justice, etc. EEAS and the Commission would be particularly damaging to enhancing the role of the EU on the international scene. In this context, special attention is paid to co-operation between the EEAS and the Commission in the Decision. In Article 3, it is specified that the 'EEAS and the services of the Commission shall consult each other on all matters relating to the external action of the Union in the exercise of their respective functions, except on matters covered by the CSDP.'
23 Although the exclusion of the CSDP may be explained in the light of the specific nature of defence and security issues, this is incomprehensible given the importance that is invested in the Treaty and in the very decision to create the EEAS with a view to guaranteeing the coherence of the external action as a whole. Fortunately, this obligation for co-operation extends to the other areas of the CFSP, so there remains a requirement for consultation and mutual support between the Commission and the EEAS as regards all initiatives related to the CFSP and other Community policies.
It is perhaps still too soon to determine whether the High Representative will, with the support of the new Service, be able to avoid interinstitutional conflicts like those of recent years regarding security and development.
24 Nevertheless, it does not seem that the Lisbon Treaty has clarified precisely the boundaries between activities designed to attain CFSP objectives and those which are outside the remit of the CFSP, or that it has diminished the probability of new interinstitutional conflicts arising. 25 The interconnection between the different fields of the external action is recognised by the Lisbon Treaty, which in Article 21 introduces for the first time a list of common objectives for all fields of the external action. In addition, while the old Article 47 of the EU Treaty offered priority to the measures adopted within the framework of the EC Treaty with a view to protecting the Community acquis as a whole against invasions on the part of intergovernmental pillars, Article 40 of the EU Treaty introduces a clause of mutual protection between the CFSP and the rest of 23 Catherine Ashton declared before the European Parliament that a Department assisting the HR in her task of ensuring consistency of the Union's external action will be established. Ashton said that 'this Department will inter alia provide input to and ensure follow up to the regular meetings of the HR with other members of the Commission. The Department will at service level assure the necessary interaction and coordination with competent Commission services concerning the external aspects of internal policies' (Statement given by the High Representative in the plenary of the European Parliament on the basic organisation of the EEAS central administration). the external action of the EU. This disposition places the CFSP and other policies that form part of the external action on the same level. At the same time, the interdependence between the different areas of international relations implies that any intent to establish a separation between activities such as development aid and the CFSP is by its very nature artificial. In this context, the main challenge is to find the right balance regarding the boundaries between the CFSP and the other policies that form the sphere of the external action of the EU on the one hand, and the need to achieve coherence in the external action and representation of the Union on the other.
The EEAS is also entrusted with the specific function of assisting the President of the European Council, the President of the Commission, and the Commission itself in the exercise of their respective functions in the field of the external action. 26 In light of the shake-up of the institutional system introduced by the Lisbon Treaty and of the quest for the much-desired objective of maintaining coherence between the different fields of the external action of the European Union, it seems logical that the function of supporting the President of the European Council and the President of the Commission should be allotted to the EEAS. 27 In the Report of the Swedish Presidency, it is stated that to ensure the consistency and better coordination of the Union's external action, the EEAS should also assist the President of the European Council and the President as well as the Members of the Commission in their respective functions in the area of external relations as well as closely cooperate with the Member States.
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Had the EEAS not been handed the task of assisting the President of the European Council, there was a risk that the latter would create its own bureaucratic body to support it in the field of foreign policy, thus endangering the desired unity in the international representation of the Union.
29 Nevertheless, the exact way in which the External Action Service will respond to all of these potential demands for assistance is not yet known, 30 and neither is it clear whether the intervention of the EEAS will entirely avoid discrepancies and competition between the High Representative and other Commissioners or between the President of the Commission and the President of the European Council. 
Composition of the EEAS
As regards determining the departments and functions of the Council and the Commission that would be transferred to the External Action Service, there immediately arose two different views, an account of which has already been provided in the Joint Progress Report of 2005, where it was stated that a group of Member States would support a limited Service that would take charge of the fields covered by the CFSP and the CSDP, while other States considered that its mandate should be more extensive and should include fields such as the enlargement of the EU, relations with neighbouring states, and development. 31 In accordance with the 'minimalist' version, which emphasises the task of assisting the High Representative in the co-ordination of foreign policy, 32 the new Service would be formed only by Directorate-General E, the Policy Unit of the Council, the Directorate-General for External Relations of the Commission and, in particular, Directorate A or the Crisis Platform. The creation of an External Action Service focused exclusively on the international representation of the EU in the fields of the CFSP and CSDP would have been against the very basis for the EEAS's existence, set up as it was precisely to tackle the problems of ineffectiveness and coherence between external relations and the CFSP, as well as to improve co-ordination between the external action of the Union and the foreign policies of the Member States.
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In accordance with the 'maximalist' model, all the DGs of the Commission that form part of the family of 'External Relations', that is External Relations, Development, Enlargement and Humanitarian Aid, would be transferred, with the sole exception of the Trade DG.
34 In the Joint Progress Report of 2005, it was pointed out that in light of the functions attributed to the High Representative, and in particular the task of ensuring the coherence of the EU's external action as a whole, 'the EEAS must be able to provide evaluations and unified political reports not only to [the High Representative of the CFSP], but also to other Commissioners and to the President of the European Council'. 35 For this reason, the EEAS should include geographic desks that cover all the countries 31 High Representative and Commission (n 5) para 8. In the Joint Progress Report, it is stated that 'the EEAS should comprise services currently dealing with CFSP (including CSDP), together with geographical desks covering all regions of the world and thematic desks dealing with issues such as human rights, counterterrorism, non-proliferation and relations with the UN' High Representative and Commission (n 5) para 8.
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High Representative and Commission (n 5) Annex II, para 13. and regions of the world, without these being duplicated in the General Secretariat of the Council or in the Commission. Directorate General E and the Policy Unit, the General Staff and the EU Situation Centre would also be transferred from the Council. In the Report of the Presidency of 2009, it was stated that in order for the High Representative to be in a position to comply with his/her responsibilities in the field of the CFSP, the Crisis Management and Planning Directorate (CMPD), the Civilian Planning and Conduct Capability (CPCC), and the Military Staff (EUMS) should all be integrated into the EEAS, 'while taking full account of the specificities of these structures and preserving their particular functions, procedures and staffing conditions'.
36 There was at first no agreement between Member States on the possibility of integrating the Situation Centre into the EEAS.
37 It should not be forgotten that the Member States remain unwilling to share assessments of their intelligence services, and that the Situation Centre also intervenes in the field of police and judicial co-operation in criminal matters, that is, it is involved with both external threats to the EU and security within the EU itself. 38 In the end, the wise decision was taken to integrate the Situation Centre into the EEAS, given that its remaining outside the new Service would have considerably reduced the EU's ability to respond effectively to international crises.
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The 'minimalist' model might have had the perverse effect of separating the civil and military aspects of crisis management had military staff been excluded from the new Service. However, the 'maximalist' version did not seem acceptable for either the Commission or for the Member States. The transfer in their totality of several DGs might have weakened the Commission even more than it has already been weakened by the new institutional framework introduced by the Lisbon Treaty. Neither does it seem that the Member States would have accepted the creation of a Service in which a prominent weight was given to the departments originating in the Commission. The Member States have in fact shown great interest in making it quite clear that they continue to maintain control over their own foreign policy and that the CFSP continues to be governed by specific rules and procedures with a view to avoiding possible cross-contamination from Community mechanisms. In accordance with Final Declaration no 14, the regulations relating to the CFSP and in particular the new structures of the High Representative and External Action Service 36 Presidency (n 8) para 7. In the Presidency Report to the European Council on the European External Action of 2009, it is recognised that 'the Situation Centre (SitCen) should be part of the EEAS, while putting in place the necessary arrangements to continue to provide other relevant services to the European Council, Council and the Commission' Presidency (n 8) para 7.
will not affect the existing legal basis, responsibilities, and powers of each Member State in relation to the formulation and conduct of its foreign policy, its national diplomatic service, relations with third countries and participation in international organisations, including a Member State's membership of the Security Council of the United Nations.
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Finally, the composition of the new EEAS was established at an intermediate point between the two positions described. Besides the Policy Unit and the Directorate-General from the Council and Directorate-General for External Relations, highly significant parts of the DirectorateGeneral for Development, in particular those departments that deal with the planning and management of the Union's external co-operation programmes, along with the delegations of the Commission to third states and international organisations, came under its control. Because of this, the services that make up the DG Development are to be substantially reduced, maintaining only the fields of a thematic and horizontal nature. Within the context of the process of restructuring of the Commission, which has taken place in recent months as a result of the creation of the EEAS, the DGs Europe Aid and Development have been merged into the new DG Europe Aid-Development and Co-operation.
Development policy constitutes the sole field of the external action of the European Union which has been the subject of specific treatment in the Decision on the EEAS, a sign of the importance of the planning and implementation of development instruments in improving the coherence and effectiveness of the external action as a whole. While the management of the instruments of external action remains the responsibility of the Commission, a very important role is also played by the High Representative and the EEAS in the planning cycle. With regard to this, it may be mentioned that the High Representative and the EEAS are to work with the relevant members of the Commission and services 'throughout the whole cycle of programming, planning and implementation of the instruments referred to'.
41 In particular, the EEAS shall have responsibility for preparing the decisions of the Commission regarding the strategic, multi-annual steps within the programming cycle, country and regional allocations, country and regional strategic papers, and national and regional indicative programmes. In any case, all proposals have to be prepared in accordance with the procedures of the Commission and then submitted to the Commission for adoption. There is, however, a very significant difference between the preparation of decisions within the framework of the Development Co-operation Instrument, the European Development Fund and the European Neighbourhood and Partnership Instrument on the one hand, and the remaining external assistance instruments on the other. As regards the former, it is specified that all proposals will be prepared jointly by the relevant services in the EEAS and the Commission, under the responsibility of the Commissioner responsible for Development Policy in the case of the Development Co-operation Instrument and the European Development Fund, and the Commissioner for Enlargement and European Neighbourhood Policy with regard to the European Neighbourhood and Partnership Instrument.
42 Proposals are to be submitted jointly with the High Representative for adoption by the Commission.
43 A Dastis has criticised the Commission's desire to intervene in all planning stages of these three instruments on the basis of its responsibilities for enlargement and development policies.
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In contrast, a more important role is entrusted to the Commissioner for Development as regards preparing the thematic programmes to be prepared by the appropriate service of the Commission and presented to the College of Commissioners after obtaining the agreement of the High Representative and the other relevant Commissioners. Nevertheless, this provision will not be applicable to some of the most important thematic programmes, such as the Instrument for Co-operation with Industrialised Countries and the Instrument for Nuclear Safety Co-operation. The EEAS will play a major part in the preparation of all the proposals of these Instruments. In this way, a differentiation has been established between long-term planning and annual or short-term planning.
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The High Representative and the EEAS will be jointly responsible for actions undertaken within the framework of the CFSP budget, part of the Instrument for Stability, the Instrument for Co-operation with Industrialised Countries, acts of communication and public diplomacy, and election observation missions. The Commission will be responsible for the financial implementation of these activities, under the authority of the High Representative in his/her capacity as Vice-President of the Commission. In spite of the fact that the introduction of this differentiation between planning of development aid, on the one hand, and its management and implementation, on the other, is not free of controversy, it would have been difficult to achieve the much-desired objective of ensuring coherence between the different fields of the external action if development aid had been left outside the remit of the EEAS. 46 The intervention of the EEAS in this important field of the external projection of the Union should not bring with it any change in the objectives and strategies of external co-operation programmes. In this sense, in the introduction to the Decision establishing the organisation and functioning of the EEAS, it is stated that it should respect the general objectives for external action established in Article 21 of the TEU and the objectives for development aid enumerated in Article 208 of the TFEU. Explicit references are also included to the European Consensus on Development 47 and the European Consensus on Humanitarian Aid.
48 The evaluation of the EEAS's contribution to improving the effectiveness of development aid depends to a large degree on its practical efforts to build up the coherence of development aid policy with other Union policies and co-ordination with the Member States, and of course its capacity to maintain a satisfactory level of co-ordination with the other actors of the Union involved in development aid, principally the Commissioner of Development. In my opinion, it is logical that a significant role be allotted to the EEAS in the planning phase, in which the strategic objectives of development aid are established with a specific country or region, in order to co-ordinate the actions of the Union in this field with the other policies that form part of the external action. Besides, if the management and planning of development aid had been left entirely outside the EEAS's remit, this would have led to an unnecessary duplication of geographical and thematic desks between the Commission DG entrusted with development policy and the structure of the EEAS. A duplication of this kind would go precisely against the logic that lies behind the creation of the EEAS, which is after all an instrument the aim of which is to improve the coherence and effectiveness of the EU's external action. 
Administration and staff
In the Decision of 26 July 2010, it was established that the EEAS would be made up of a central administration and the official delegations of the Union to third countries and international organisations. An Executive Secretary-General, who will operate under the authority of the High Representative, will be responsible for the body's management, and the Executive Secretary-General will be assisted by two Deputy Secretaries-General. The Executive Secretary-General is responsible for ensuring effective co-ordination between all departments in the central administration, as well as with the Union Delegations.
The EEAS will be made up of a series of Directorates-General, of a non-specific number, which include several Directorates-General comprising geographic desks that cover all countries and regions of the world, as well as multilateral and thematic desks. It will also include a Directorate-General for administrative, staffing, budgetary, security and communication and information system issues, as well as the Crisis Management and Planning Directorate, the Civilian Planning and Conduct Capability, the European Union Military Staff and the European Union Situation Centre, placed under the direct authority and responsibility of the High Representative.
49 It has been established that the specific character of these structures must be respected, as well as the particularities of their functions, recruitment and the status of staff.
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Also part of the EEAS will be those individuals named by the High Representative to preside over the preparatory bodies of the Council, which are to be under the direction of the High Representative, including the President of the Political and Security Committee. While in the Decision to set up the EEAS it is not expressly stated that these individuals form part of the Service, unlike in the proposal presented on 25 March 2010, in the Appendix to the Decision of the European Council regarding the exercise of the Presidency of the Council and the presidency of the preparatory organs, it is established that if the designated individual does not form part of the EEAS, he/she will become a member, at least for the duration of his/her mandate.
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The recruitment of staff must be based on the merits of the candidates, and an appropriate geographical balance and fair proportion of men and women must be maintained. As regards determining how the division 49 Council (n 3) art 4.
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The current structure of the EEAS is available at <http://eeas.europa.eu/background/ index_en.htm> accessed 26 May 2011. of staff among Member States is to take place, the Decision establishing the organisation of the EEAS only states that the new Service will comprise a meaningful presence of nationals from all the Member States.
52 The establishment of a system based on national quotas is thus discounted, given the need to ensure a high level of professional skills and effectiveness on the part of the EEAS. In practice, a distinction is established between the initial moment of creation of the EEAS and the subsequent hiring of civil servants or diplomats to fill vacancies. While at the beginning the entire staff of the departments and functions listed in the annex to the Decision were transferred to the EEAS together, the subsequent selection process to fill vacancies will be based on a transparent procedure based on merit, 'with the objective of securing the services of staff of the highest standard of ability, efficiency and integrity'.
53 Representatives of Member States, of the General Secretariat of the Council and of the Commission will be involved in the recruitment procedure for vacancies in the EEAS.
Guarantees of independence in the performance of the EEAS's functions are expressed in similar terms to those traditionally used for the civil servants of the Commission. The staff of the EEAS will act solely in the interests of the defence of the Union and will 'neither seek nor take instructions from any government, authority, organisation or person outside the EEAS or from any body or person other than the High Representative'.
54 The strict fulfilment of this commitment is apparently somewhat problematic in the case of civil servants coming from the Council or diplomats of Member States, especially if they are to form part of the EEAS only for a limited period of time. The risk that national diplomats might act more in the interests of the States which they come from than in those of the European positions should not, however, be overestimated, given that, independently of their origins, all EEAS staff must exercise their functions bearing in mind only the common interests of the Union and acting under the authority of the High Representative.
The same treatment is to be accorded to the officials of the Union and staff coming from the diplomatic services of Member States who are appointed as temporary agents. All members of the EEAS will possess the same rights and obligations and will be treated equally as regards the assignment of duties to perform in all areas of activities and policies implemented by the EEAS. 55 It is of fundamental importance that national diplomats joining the EEAS have the greatest possible training and experience for the new Service to be successful in the performance of its 52 Council (n 3) art 6.6. 53 Council (n 3) art 6.8.
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Council (n 3) art 6.4.
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Council (n 3) art 6.7.
functions.
56 Similarly, experience acquired in the EEAS will later be of benefit to national diplomatic services after diplomats return at the end of their period of service in the EEAS.
It is expected that the permanent officials of the Union should represent at least 60% of all EEAS staff at AD level, and that, in the longterm, staff from Member States should represent at least one third of all EEAS staff at this level. As well as this, the EEAS will also be endowed with a limited number of specialised seconded national experts, with a view to their providing specialised technical know-how. 57 The creation of the EEAS will be a gradual process. On 1 January 2011, the date when the transfer of staff from the Commission and the Council actually took place, 58 1,643 officials joined the EEAS, of which 118 were entirely new staff. The limited number of positions available still does not seem enough to fulfil the expectations of the 27 Member States. It is expected that when the body reaches its full operating capacity, it will have more than 5,000 agents. With regard to this, it has been pointed out that until a sufficient number of staff from the Member States are integrated into the organisation, it will be difficult for the delegations of the Union to perform the tasks of co-ordination and representation which the embassies of the State holding the rotating presidency of the Union have up to now been performing.
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The integration of civil servants from Member States and from the Commission and the Council at all levels of the EEAS will strengthen the non-partisan character of the new Service. 60 The length of service of the civil servants of Member States will not be longer than eight years 'unless it is extended for a maximum period of two years in exceptional circumstances and in the interests of the service'. The Decision to create the EEAS stipulates that the members of staff of the EEAS are subject to a high degree of mobility, in particular between the central administration and the delegations. Because of this, all EEAS staff will in principle serve periodically in Union delegations. This rotation is essential for staff to acquire experience on the ground and also to avoid an excessive identification with the interests of the States in which they are posted.
62 Likewise, it is stated that civil servants serving in the EEAS will have the right to apply for posts in their institution of origin under the same conditions as internal candidates. It is by no means impossible that in the long-term the existing links between the new Service and the staff's institutions of origin will be weakened, thus reinforcing the institutional autonomy of the EEAS.
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One of the topics that has been discussed during the process that has led to the creation of the EEAS is the opportunity to establish a European diplomatic school, which might provide common training to all the staff of the European diplomatic service and thus contribute to the promotion of a common diplomatic culture or a European identity in terms of foreign policy. While the Parliament has taken up the idea of the creation of a European diplomatic school with a great deal of enthusiasm, 64 Member States have been much more cautious regarding this. 65 This latter position is reflected in the text of the Decision on the creation of the EEAS, in which it is stated that 'steps will be taken in order to provide EEAS staff with adequate common training, building in particular on existing practices and structures at national and Union level', entrusting to the High Representative the adoption of appropriate measures to this effect within one year of the entry into force of the Decision.
66 This is therefore one of the questions to which a more specific response will have to be provided once the EEAS has begun its operation and the main training needs of its staff have been identified.
The Delegation of the European Union
The improvement of the effectiveness and coherence of the EU's external action is closely linked to its international representation. The differentiation in the international representation of the EU to third states and international organisations depending on whether it is a matter of Community policy or CFSP policy has, on a number of occasions, translated into less coherent policy and reduced international visibility for the EU. At the same time, the representation of EU foreign policy has been characterised by a lack of continuity caused by the rotating presidency of the Council, something which neither the establishment first of the troika and then the creation of the figure of the High Representative for Foreign Affairs and Security has managed to completely resolve. In these circumstances, it is understandable that the European Convention proposed transforming the delegations of the Commission into delegations of the Union.
67 This proposal, which was initially included in Article III-328 of the Constitutional Treaty, is in Article 221 of TFEU, where it is stated that 'Union delegations in third countries and at international organizations shall represent the Union' and that they shall act in close cooperation with Member States' diplomatic and consular missions. This co-operation may be promoted in practice if Member States can reach agreement so that the heads of EU delegations preside over all meetings of accredited diplomatic representatives of Member States with third-party states and international organisations. It is by no means impossible that eventually the growing influence of the EEAS might be viewed as a threat by the diplomats of some Member States. Nevertheless, it is in the interests of Member States themselves to contribute to the establishment of the EEAS by sending qualified staff, sharing information and providing the body with all the co-operation necessary, both at central headquarters and on the ground. 68 An increase in the effectiveness of foreign policy is, at least in theory, an objective which is shared by all Member States.
Given that EU delegations are under the authority of the High Representative, it is understandable that they have been integrated into the EEAS, even though this was not expressly stipulated in the Treaties. The transformation of Commission delegations into Union delegations will, as well as promoting a unitary perception of the EU in third-part nations, 69 improve the international visibility of the EU by making its representation in its relations with third states and international organisations more transparent.
70 The entering into force of the Lisbon Treaty has not led to the immediate conversion of Commission delegations into Union delegations, since their structures and composition needed first to be adapted in order for them to respond to the institutional changes introduced by the Lisbon Treaty, and particularly to the creation of the EEAS.
71 Neverthe-
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According to the Report of the Swedish Presidency, the delegations should assume as soon as possible the role and functions currently performed by the rotating Presidency in terms of local co-ordination and representation of the Union (Presidency Report (n 8)). The assumption of a greater prominence for the delegations of the Union as regards other international organisations is still faced with numerous legal and political obstacles.
72 It is no surprise that in the Report of the Swedish Presidency the need to study on an individual basis the functioning conditions of Union delegations to international organisations had already been mentioned. 73 The explicit attribution of international personality to the Union, along with the replacement of the rotating Presidency with the High Representative as regards the international representation of the EU in the CFSP area, certainly suggests that this would lead to an intensification of the Union's role in international organisations and forums, above all, in the United Nations. And yet nothing is further from the truth. The Union's proposal to obtain the status of advanced observer before the UN has recently been rejected by the General Assembly. In the last annual meeting of the General Assembly, the majority of developing countries expressed their wish to postpone voting on the resolution proposal presented by the Union, arguing that recognition of advanced observer status should also be extended to other regional organisations such as the African Union or CARICOM.
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In consequence, the Union continues to be considered as an ordinary observer at the United Nations, which does not exactly contribute to reinforcing the coherence, effectiveness and external visibility of the Union, as was intended by the changes introduced by the Lisbon Treaty. In the representation of the Union to the UN, the replacement of the rotating presidency by the High Representative, the President of the European Council, and by the EU delegation before the UN, is an operation that faces a number of obstacles, given that, unlike those who have represented the EU up to now, the Union is not a member of the United Nations and as such does not have the right to vote.
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Until this political and legal problem relating to the formal status of the Union is resolved, the only available option is to look for practical arrangements that allow the interests of the EU to be represented by one of the Member States in both the General Assembly and the Security Council. 76 In this sense, Article 34 of the Treaty states that when all Member States are not represented in a particular international organisation, the States represented will keep the High Representative and other Member States informed of any matter of common interest. Specific mention of the Security Council is also made: 'when the Union has defined a position on a subject which is on the United Nations Security Council agenda, those Member States which sit on the Security Council shall request that the High Representative be invited to present the Union's position'. In other words, the situation remains just as it was before the Lisbon Treaty expressly introduced this clause.
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Though the Union delegations depend on the High Representative, the decision to open or close a delegation will be adopted by the High Representative in agreement with the Council and Commission. The delegations will include not only EEAS staff, but also staff from the Commission 'where appropriate for the implementation of the Union budget and Union policies other than those under the remit of the EEAS'.
78 As is the case with the diplomatic representations of individual States, it is obvious that Union delegations may include staff who do not form part of the EEAS but who are responsible for areas such as commerce, freedom, security and justice, transport, agriculture, etc. Nevertheless, the Head of Delegation shall have authority over all staff in the delegation, which does not prevent the Commission from giving instructions to its own staff, which will be executed under the responsibility of the Head of Delegation, with a view to ensuring the co-ordination of all actions of the Union.
Delegations will also be able to support Member States, should they request it, in their diplomatic relations and in their role of providing consular protection to citizens of the Union in third countries, in accordance with Article 35 of the Treaty.
79 This is a stipulation that is directly related to the possibility that citizens of the Union, in the territory of a third country in which the Member State of which they are a national is not represented, be entitled to protection by the diplomatic or consular authorities of any Member State. In the Report of the Swedish Presidency, it is stated that 'EU delegations should play a supporting role as regards diplomatic and consular protection of Union citizens in third countries '. 80 Putting this stipulation into practice will require, among other things, determining whether the delegations of the Union will limit themselves to providing consular assistance, or whether it is to be admitted that they will venture into the field of consular protection. The lack of precision in relation to the function of providing consular protection to citizens of the Union in third countries will be progressively cleared up. In any case, the assumption by Union delegations of the exercise of the diplomatic protection of European citizens will be dependent on the signing of an agreement with third-party states.
Conclusions
The EEAS brings with it the fusion of the main services and functions of the Council and the Commission as regards the formulation and management of external action. The composition of the EEAS is completed with the integration of diplomats from the diplomatic services of Member States. It is still perhaps too soon to determine if collaboration between staff from different departments of the Commission and Council, together with diplomats from Member States, will, under the auspices of the High Representative, help to develop an external action which is more coherent and effective, or whether it will act in accordance with the two different methods: the Community method on the part of staff coming from the Commission, and the intergovernmental one on the part of staff from the Member States and the Council, in particular those from the Political Unit and crisis management structures.
In my opinion, the new Service is capable of making a decisive contribution towards achieving a more coherent and effective EU on the international stage, but this will depend to a large degree on the will of the actors involved, particularly the Member States, and on the management abilities of Ms Ashton, who is responsible for the co-ordination of the different structures that comprise the EEAS. The new Service alone cannot make up for a lack of common interests in foreign policy or a lack of will to act in a spirit of honesty and mutual solidarity on the part of Member States when a common position has been adopted regarding a particular issue of international importance. The identification of common aims and interests in foreign policy is a key factor in the success or failure of the EEAS, though at the same time the existence of the body should make it easier for Member States to reach consensus on the key areas of external action. The discussions between Member States and the institutions which accompanied the establishment of the EEAS were not complemented by a debate on the strategic objectives the new institutio-
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nal structures for external action should aim to achieve, despite the fact that the major principles and objectives are stated in the Treaties and in a number of other documents, in particular the European Security Strategy.
It has been said that there is a risk of the new Service becoming in practice a kind of institution which is quite different from the Commission and the Council. Nevertheless, Article 27 of the Treaty clearly specifies that the EEAS's function is to support the High Representative in the execution of their mandate to direct the CFSP, and to act as President of the Foreign Affairs Council and Vice-President of the Commission responsible for external action, and that the High Representative is subject to the procedures that govern the functioning of the Commission and the Council. Besides, the creation of this new Service does not mean that the Commission is unable to intervene in future in the field of foreign affairs, since Article 17 of the Treaty states that the Commission will be responsible for the external representation of the Union, except in the case of the CFSP and other cases enumerated in the Treaties. Actually achieving the benefits that may come from the new organisational structure for external action requires the establishment of effective co-ordination between the activities of the new Service and the Commission. It is therefore essential to avoid, from the very beginning, any antagonism of a personal nature between the staff of the Commission and of the EEAS.
The establishment of the EEAS will naturally take place in a gradual manner, and its development will be subject to constant examination and review throughout the coming years in order to determine which changes to its functioning and organisation might be required to enable the new Service to develop an efficient and coherent foreign policy. As the European Parliament has pointed out, 'the EEAS cannot be entirely defined or predetermined in advance, as it must establish itself progressively within a context of mutual trust and a growing heritage of shared know-how and skills'. 81 For this reason, it is planned that at the end of 2011 the High Representative will present a report to the Parliament, the Council and the Commission on how the EEAS is functioning, and that in 2013 a full evaluation of the organisation and its functioning will be carried out, with a view to the presentation of possible proposals for a review of the Decision establishing the organisation and functioning the EEAS.
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It is certainly paradoxical, however, that the creation of an instrument the purpose of which is to improve the effectiveness and coherence of the EU's external action has generated such a battle among the institutions involved, when it comes to establishing the details of the organi-
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Council (n 3) art 13. sation and functioning of the new Service. The actions of both Member States and institutions have been guided more by the desire to obtain the largest possible influence in the new EEAS, or at very least to ensure that their existing powers as regards external action are affected as little as possible, than by the objective of creating a diplomatic service that is in accordance with the commercial, economic and political weight of the EU. Once the EEAS is actually operating, it is to be hoped that all actors involved in the development of the different policies that make up the external action will focus their efforts on supporting the EEAS in its task of facilitating consensus in the decision-making process as regards foreign policy and of presenting the results of this consensus internationally. The only alternative to this is, after all, the ever-increasing irrelevance of the European Union on the international stage.
